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T h i s  i l l u s t r a t e s  the problem of determining what is  a true " pub l i c  1% purpose". The courts have s a i d  they will not  overturn the de te rmina t ion  9 of a l e g i s l a t i v e  body i n  such matters 'I... so long as t h a t  de te rmina t ion  
has a reasonable bas i s"  (San Francisco Board of Supervisors v. Dolan 
(1975) 119 Cal.Rptr. 347). 

The cases found suggest  t h a t  a "reasonable bas i s"  will be found if  the 
publ ic  purpose served is  one the publ ic  agency could have ac ted  upon 
d i r e c t l y .  As s t a t e d  by the  California Attorney General, the test is "... 
whether the money o r  property is t o  be used f o r  a publ ic  o r  p r i v a t e  I 

purpose, and if i t  is f o r  a publ ic  purpose w i t h i n  the jurisdiction o f  the 
appropr ia t ing  board or body, i t  i s  not a g i f t "  (28 Ops. AG 282). 
Using this language as a guide, the quest ion i n  our s i tua t ion  then becomes 

and re in t roduc t ion  of  game fish, since t h a t  i s  the purpose for which the I 

surplus truck is  sought. 

I t  i s  my understanding t h a t  Lodi has i n  the pas t  pa r t i c ipa t ed  i n  bGth 
c lean  water and game fish protection programs, w i t h  no ques t ions  t h a t  
these a r e  "publ ic  purposes." I t  i s  a l so  noted t h a t  the C a l i f o r n i a  
Gepartment of F i s h  and Game and Sonoma County have contr ibuted more than 
$133,000 toward this p ro j ec t  f o r  which the truck would be used ( s e e  
attachment).  

g 
s. 

whether the Ci ty  of Lodi could spend money on the cleanup o f  a waterway I 

I bel ieve we could do so l ega l ly .  

SUMMARY: 

Although the  subjec t  s i t e  (Adobe Creek) i s  not physical ly  w i t h i n  the 
limits of Lodi, I believe t h a t  the Ci ty  could l e g a l l y  a s s i s t  or  cooperate  
w i t h  the organizat ion working on the pro jec t .  This appears t o  f i t  the 
d e f i n i t i o n  of "public purpose" a s  defined by the cour t s .  

I n  cons i je r ing  the  requ;st, however, the Council may wish t o  weigh the 
precedent which would be set by an a f f i r m a t i v e  vote.  

Respectfully submitted, 

Bob tvcNat t  
City Attorney 

BM:vc 
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.. UNITED ANGLERS 
OF 

CG3G GRANOE HIGH SCHOOL 
333 CASA GRAN3E RQAD, PETiUJMA, CALIFCRNIA 94952 

Desr  S i r s :  

Feb rua ry  3 ,  1990 

The f o l l o w i r g  is an  i n t e r i m  p r o g r e s s  r e p o r t  on t h e  United 
Ang le r s  o f  Casa Grande iiigh Scllaol p r o j e c t  t o  r e b u i l d  t h e i r  f i s h  
h a t c h e r y .  

You or your  o r g a n i z a t i o n  h a s  made a f i n a n c i a l  c o n t r i b u t i o n  t o  
t h i s  r e b u i l d i n g  campaign which s t a r t e d  i n  Oc tobe r  1988, and j u s t  
r e c e n t l y  r e c e i v e d  t h e  Petaluma School  3oa rd  a p p r o v a l  t o  beg in  
cons t . ruc t ion  of  t h e  new f a c i l i t y .  

The a t t a c h e d  materials will update  you on t h e  curren: s ta tus .  
Ground b reak ing  cereffionies a re  s c h e d u l e d  f o r  1O:OO a.m. Febr-  
u a r y  10, 1990 a t  t h e  s i t e .  
amount of  l o c a l  community s u p p o r t ,  b o t h  f i n a n c i a l l y  and w i t h  
d o n a t i o n s  of l a b o r  and m a t e r i a l s  from l o c a l  b u s i n e s s e s .  

F o r  your  i n f o r m a t i o n  t h e  f o l l o w i n g  o r g a n i z a t i o n s  have c o n t r i b u t e d  
f i n a n c i a l l y .  A l l  funds  a r e  d e 3 o s i t e d  with the Petaluma School  
Cis t r i c  t . 

The p r o j e c t  h a s  r e c e i v e d  a t remendous 

G r a n t s  
Sonona County Foundat ion 
S t rong  Foundat ion 
Exchange &ilk Foundat ion  
F i s h  America Foundat ion  
F i reman ' s  r'und Foundat ion 
Pe t z luma  Foundat ion 

T o t a l  -- 337,395.cc 

S t 2 t e  2nd County 0 r . c a n i z a t i o n s  
Ca1ifc.rni.a Depar txent  of F i s n  and Game 
Sonoaa County Board of S u p e r v i s o r s  (TOT) 
C a l i f o r n i a  Department o f  F i s h  and Gaffie 

(PuCl ic  S t r i p e d  Eass Starnp ?rograrn) 
Sonoma Czun ty  F i s h  and !i ' ; i l?Iife (.Scivisory 3oarC)  

% t a i  -- 2 1 3 3 , 5 ~ 0 0  



. ?sge 2 - 

CorDora t ions  
3ewle t t -?ackard ,  S a n t a  Rosa, C.2, 
Patagonia I n c . ,  Ven tu ra ,  CA; 
Chevron Co? p o r z t i o n ,  Sa:1 r"rznc.isco,  CA 
S o l a  O p t i c a l ,  Peta luma,  CA 
dest America Senk, Petaluma,  CA 11' 

Tot21 -- fZ0,000.00 
Bus ines s  F i rms  

aodegz 3ay F ishermens  Xarke t  A s s o c i n t i o n  
Pe t  a1 uma Bowl 
T. 3iobinson G r a p h i c s ,  Xov3to, CA 
Clove r  Dai ry ,  Peta luma,  C.4 
P.I.P. F'r int ing,  Petz luma,  CA 
a e n e f i e l d ,  L e v i n g e r s  & Associates,  Peta lumz,  CA 
300 f ro t a i  T i l e  Co., Peta luma,  CA 

T o t a l  -- C,!,gOO.CO 

O r g a n i z a t i o n s  and  S e r v i c e  Clubs 
Sodegr? Bay F isnermans  A s s o c i a t i o n s ,  Ladies  A u x i l i a r y  
Conse rva t ion  Unl imi ted ,  Eureka,  C.4 
Adobe L i o n s ,  Petaluma 
3 r d  Yky House of Petzluma 
Petaluma Rotary 
Pet  sl uma Val 1 ey Rotary  

T o t a l  -- 96,691.00 
As a r e s u l t  of t h e  wide- sprezd media p u b l i c i t y  t h i s  pro- 
j s z t  has r e c e i v e d ,  t h e  Acg le r s  hove r?d.1~d o v e r  f4200.00 
from S5-10-20, e t c .  d o n a t i o n s  from " F r i e n d s  o f  t h e  P r o j e c t ' '  
t h roughou t  t h e  s t a t e .  

B r i n g i n g  t h e  t o t a l  t o  d a t e  t o  S Z O 9 , l T ? . O O .  

?mriec t S t a t u s :  

A l l  plans have been comFleted and apr . rovea by ti:e O f f i c e  o f  
t h e  S t a t e  A r c h i t e c t .  

The a e l l  h a s  been d r i l l e d  226 cap?ed.  I t  -::ill produce amyle 
v:ater suz!Ay t o  meet t ne  h a t c h e r y  demands.  

C o n s t r u c t i o n  v r i l l  commence cn Fetru::ry m, 1990 (we6 titer per-  
m i t t i n g ) ,  w i t h  t h e  Sonoma County ? r o b a t i o n  C a p  under  t h e  
d i r e c t i c n  of Frank EcLxltee and C.G. DcJora  h a n d l i n g  t ne  p r o j e c t  
x i t h  Avia la  E n t e r p r i s e s  ( a r c h i t e c t ) .  

F u r z n e r  r e p o r t s  w i l l  b e  f o r t h c c x i n g  ?;:i t h  i h e  b u i l d i n g  p r o g r e s s .  

Should you  r e q u i r e  any  a d 5 , i t i z n a l  s n e c i a l  in fc?r rzz t ion ,  
c z l l  ( 7 0 7 )  773-4677. 

.-,leiise 


